ORDI NANCE NO. 8951 ( NEW SERI ES)

AN CRDI NANCE ADDI NG CHAPTER 13 TO DI VI SION 2
OF TITLE 3 OF THE SAN DI EGO COUNTY CODE OF REGULATORY
ORDI NANCES RELATI NG TO THE SALE OF OVER- THE- COUNTER
PRODUCTS CONTAI NI NG EPHEDRI NE

The Board of Supervisors of the County of San Diego do
ordain as foll ows:

WHEREAS, the Board of Supervisors of the County of
San Diego finds that ephedrine, a white, odorless, powdered
or crystalline alkaloid, isolated from shrubs of the genus
Ephedra or nmade synthetically, has legitinmate uses
including the treatnment of allergies and asthma; and

WHEREAS, the Board of Supervisors of the County of
San Diego finds that in addition to its legitimte uses,
ephedrine has many illegal uses, including the manufacture
of met hanphetam ne, and that in order to circunvent the
| egal restrictions on the purchase of ephedrine, crimnals
involved in the illegal manufacture of methanphetam ne
extract the ephedrine base from over-the-counter products,
such as decongestants, antihistam nes, dietary supplenents
and "energy enhancers," containing as an ingredient
ephedri ne or pseudoephedrine; and

WEREHAS, the Board of Supervisors of the County of
San Diego finds that Southern California generally, and
San Diego County specifically, has becone known to
narcotics officers and drug enforcenent agents for its high
i ncidence of illicit manufacture, sale and use of
met hanphet am ne; and

WHEREAS, the Board of Supervisors of the County of
San Diego finds that there is a current and i medi ate
threat to the public health, safety and welfare in that the
manuf acture, processing, transportation, possession and
sales of illicit narcotics and drugs are inherently
dangerous and that chem cals, conpounds, substances,
byproducts, and wastes that are associated with the
manufacture of illicit narcotics and drugs are both
dangerous and injurious to the health, welfare, and safety
of the citizens of the County of San D ego; and

WHEREAS, the Board of Supervisors of the County of
San Diego finds that there has been an increase in the
sal es, thefts and possession of over-the-counter products
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that contain as an ingredi ent ephedrine, pseudoephedrine,
ephedri ne hydrochl ori de, pseudoephedrine hydrochl oride, or
pseudoephedrine sulfate, as well as other substances and
products associated with the manufacture of

met hanphet am ne, and that retailers are regularly

victim zed by persons who steal these products and

subst ances; and

WHEREAS, the Board of Supervisors of the County of
San Diego finds that nenbers of the general public do not
normal Iy purchase the described products in nmultiple
quantities, and that to place reasonable limtations on the
quantity of such products that nmay be sold to or purchased
by a person on a single day will not unduly restrict
| egiti mate busi nesses or custoners fromselling or
purchasi ng the descri bed products. NOW THEREFORE

Section 1. Chapter 13 is hereby added to division 2
of title 3 of the San D ego County Code of Regul atory
Ordinance to read as foll ows:

CHAPTER 13
LIMTS ON SALES OF PRODUCTS CONTAI NI NG EPHEDRI NE

Sec. 32.1301. FINDINGS AND I NTENT. The Board of
Supervi sors of the County of San Diego finds and decl ares
t hat :

(a)ln addition to its legal uses, ephedrine is
used in the illegal manufacture of nethanphetam ne,
and illicit drugs manufacturers extract ephedrine from
vari ous over-the-counter products containing as an
i ngredi ent ephedri ne or pseudoephedri ne.

(b) Sout hern California generally and San Di ego
County specifically has beconme known to narcotics
of ficers and drug enforcenent agents for its high
i ncidence of illicit manufacture, sale and use of
nmet hanphet am ne

(c)There is a current and imedi ate threat to the
public health, safety and welfare in that the
manuf act ure, processing, transportation, possession,



and sales of illicit narcotics and drugs are

i nherently dangerous, and that the chem cals,
conpounds, substances, byproducts, and wastes
associated with the manufacture of illicit narcotics
and drugs are both dangerous and injurious to the
health, welfare, and safety of the citizens of the
County of San Di ego.

(d) There has been an increase in the sales,
thefts and possessi on of over-the-counter products
that contain as an ingredi ent ephedrine,
pseudoephedri ne, ephedrine hydrochl ori de,
pseudoephedri ne hydrochl ori de or pseudoephedri ne
sulfate, as well as other products associated with the
manuf act ure of met hanphet am ne.

(e) The reasonable Iimtations found in this
chapter on the quantity of products containing
ephedrine that may be sold to or purchased by a
custoner on a single day will assist the County inits
efforts to conbat the insidious crimnal nethods of
i Il egal ephanphetam ne manufactures in the County, and
will not unduly restrict legitimte business or
custoners fromselling or buying these products.

Sec. 132.1302. DEFINITIONS. Except as otherw se
provi ded, for purposes of this chapter:

(a)"Count" neans the nunber of pills, tablets,
capsul es or individual units of a substance contained
wi thin an individual package.

(b) " Custonmer" nmeans any person who purchases or
acquires products fromany retail store.

(c)"Ephedrine" means any drug, substance or
conpound, whether legal or illegal, that contains
ephedri ne, pseudoephedrine, ephedrine hydrochl oride,
pseudoephedri ne hydrochl ori de or pseudoephedri ne
sul fate. “Ephedrine” does not nean naturally occurring
ephedra al kal oi ds unl ess they are spiked with
synt hetic ephedrine or pseudoephedri ne.

(d) " Package" neans any bottle, box, blister pack
or other container in which products containing
ephedri ne are sol d.

(e)“Person” has the sane neaning as a County Code
section 12.115.
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(f)"Retail store" neans any single geographic
| ocati on of any busi ness, conpany, corporation,
person, enployee or associate, that sells products to
any customer. It does not include any whol esal er
engaged in a whol esal e transacti on.

(g)"Sell" nmeans to furnish, give away, exchange,
transfer, deliver, surrender, distribute, or supply,
whet her or not for nonetary gain or other
consi derati on.

(h) "Whol esal er” neans one whose business is the
selling of goods in gross to retail stores for the
pur poses of resale.

Sec. 32.1303. LIMTATIONS ON THE SALE OR
PURCHASE OF EPHEDRI NE PRODUCTS. (a)lt is unlawful for
any person during a single transaction to sell to a
custoner nore than three packages of products
cont ai ni ng ephedri ne.

(b)I't is unlawful for any person during a single
transaction to sell to a custoner products containing
ephedrine where the total count exceeds 100.

(c)lI't is unlawful for any custoner on any single
day to purchase or acquire nore than three packages of
products contai ni ng ephedri ne.

(d)I't is unlawful for any custoner on any single
day to purchase or acquire products containing
ephedrine where the total count exceeds 100.

Sec. 32.1304. SEPARATE VI OLATI ON FOR EACH
| NCl DENT. Each incident in violation of section
32. 1303 shall constitute a separate offense.

Sec. 32.1305. ENFORCEMENT AUTHORI TY. The
District Attorney and the Sheriff are authorized to
adm ni ster and enforce the provisions of this chapter.
The District Attorney and the Sheriff nay exercise any
enforcenent powers provided by | aw.

Sec. 32.1306. ENFORCEMENT REMEDI ES. (a)Any
person violating any provision of this chapter shal
be deened guilty of a m sdenmeanor and upon conviction
shall be fined in an anmount not to exceed five hundred
dol lars ($500) or by inprisonnent for a period of not
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nmore than six nmonths in County Jail or by both such
fine and inprisonnent.

(b) Any person who commts, or proposes to commt,
an act in violation of this chapter may be enjoi ned
therefromby a court of conpetent jurisdiction. Such
injunctive relief may be sought by the District
Attorney or the County Counsel

Sec. 32.1307. STRICT LIABILITY OFFENSES. Viol a-
tions of this chapter shall be treated as strict
liability offenses, regardless of intent.

PASSED, APPROVED AND ADOPTED t hi s 15”‘day of
Sept enber, 1998.



